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§ 55.5 Presentation of claims for in-
demnity. 

Claims for indemnity for the value of 
animals destroyed must be documented 
on a form furnished by APHIS and pre-
sented to an APHIS employee or a 
State representative authorized to ac-
cept the claims. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.6 Mortgage against animals. 
When cervids have been destroyed 

under this part, any claim for indem-
nity must be presented on forms fur-
nished by APHIS. The owner of the 
cervids must certify on the forms that 
the cervids covered are, or are not, sub-
ject to any mortgage as defined in this 
part. If the owner states there is a 
mortgage, the owner and each person 
holding a mortgage on the cervids 
must sign, consenting to the payment 
of indemnity to the person specified on 
the form. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.7 Claims not allowed. 
(a) The Department will not allow 

claims arising out of the destruction of 
cervids unless the cervids have been ap-
praised as prescribed in this part and 
the owners have signed the appraisal 
form indicating agreement with the ap-
praisal amount as required by § 55.3(c) 
of this part. 

(b) The Department will not allow 
claims arising out of the destruction of 
cervids unless the owners have signed a 
written agreement with APHIS in 
which they agree that if they maintain 
cervids in the future on the premises 
used for cervids for which indemnity is 
paid, they will maintain the cervids in 
accordance with a herd plan and will 
not introduce cervids onto the prem-
ises until after the date specified in 
that herd plan. Persons who violate 
this written agreement may be subject 
to civil and criminal penalties. 

(c) The Department will not allow 
claims arising out of the destruction of 
cervids that have been moved or han-
dled by the owner or a representative 
of the owner in violation of a law or 
regulation administered by the Sec-
retary regarding animal disease, or in 

violation of a law or regulation for 
which the Secretary has entered into a 
cooperative agreement. 

(Approved by the Office of Management and 
Budget under control number 0579–0189) 

§ 55.8 Official CWD tests and approval 
of laboratories to conduct official 
CWD tests. 

(a) An official CWD test is: 
(1) Histopathological examination of 

central nervous system (CNS) tissues 
from the animal for characteristic mi-
croscopic lesions of CWD, using test 
protocols provided by the National 
Veterinary Services Laboratories 
(NVSL); 

(2) The use of proteinase-resistant 
protein analysis methods including but 
not limited to immunohistochemistry 
and/or western blotting on CNS and/or 
peripheral tissue samples from a live or 
a dead animal, using test protocols pro-
vided by NVSL; or 

(3) Any other test method approved 
by the Administrator in accordance 
with this section. 

(b) The Administrator may approve 
new tests for the diagnosis of CWD con-
ducted on live or dead animals, and 
will base the approval or disapproval of 
a test on the evaluation by APHIS and, 
when appropriate, outside scientists, 
of: 

(1) A standardized test protocol that 
must include a description of the test, 
a description of the reagents, mate-
rials, and equipment used for the test, 
the test methodology, and any control 
or quality assurance procedures; 

(2) Data to support reproducibility, 
that is, the ability to reproduce the 
same result repeatedly on a given sam-
ple; 

(3) Data to support suitability, that 
is, data to show that similar results 
can be produced when the test is run at 
other laboratories; 

(4) Data to support the sensitivity 
and specificity of the test; and 

(5) Any other data requested by the 
Administrator to determine the suit-
ability of the test for program use. 

(c) Specific protocols for official CWD 
tests are available upon request to 
NVSL. 

(d) State, Federal, and university 
laboratories will be approved by the 
Administrator to conduct official CWD 
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1 An inspection may include, but is not lim-
ited to, review and copying of records, exam-
ination of slides, observation of the test 
being conducted, and interviewing of per-
sonnel. 

tests when he or she determines that 
the laboratory: 

(1) Employs personnel assigned to su-
pervise the testing who are qualified to 
conduct the test based on education, 
training, and experience and who have 
been trained by NVSL or who have 
completed equivalent training ap-
proved by NVSL; 

(2) Has adequate facilities and equip-
ment to conduct the test; 

(3) Follows standard test protocols; 
(4) Meets check test proficiency re-

quirements; 
(5) Meets recordkeeping require-

ments; 
(6) Will retain records, slides, blocks, 

and other specimens from all cases for 
at least 1 year and from positive cases 
for 5 years; 

(7) Will allow APHIS to inspect 1 the 
laboratory without notice during nor-
mal business hours; and 

(8) Will report all test results to 
State and Federal animal health offi-
cials within agreed timeframes. 

(e) The Administrator may withdraw 
approval of any laboratory for failure 
to meet any of the conditions required 
by paragraph (d) of this section. The 
Administrator shall give written notice 
of the proposed withdrawal to the di-
rector of the laboratory and shall give 
the director an opportunity to respond. 
If there are conflicts as to any material 
fact concerning the reason for with-
drawal, a hearing will be held to re-
solve the conflicts. The hearing will be 
conducted in accordance with rules of 
practice that will be adopted by the 
Administrator for the proceeding. 

Subpart B—Chronic Wasting Dis-
ease Herd Certification Pro-
gram 

EFFECTIVE DATE NOTE: At 71 FR 41702, July 
21, 2006, subpart B, consisting of §§ 55.21 
through 55.25, was added to part 55, effective 
Oct. 19, 2006. At 71 FR 52983, Sept. 8, 2006, the 
effective date was delayed until further no-
tice. 

§ 55.21 Administration. 
The CWD Herd Certification Program 

is a cooperative effort between APHIS, 
State animal health and wildlife agen-
cies, and deer, elk, and moose owners. 
APHIS coordinates with these State 
agencies to encourage deer, elk, and 
moose owners to certify their herds as 
low risk for CWD by being in contin-
uous compliance with the CWD Herd 
Certification Program standards. 

§ 55.22 Participation and enrollment. 
(a) Participation by owners. Any owner 

of a farmed or captive deer, elk, or 
moose herd may apply to enroll in the 
CWD Herd Certification Program by 
sending a written request to the appro-
priate State agency, or to the veteri-
narian in charge if no Approved State 
CWD Herd Certification Program exists 
in the herd’s State. APHIS or the State 
will determine the herd’s eligibility, 
and if needed will require the owner to 
submit more details about the herd 
animals and operations. An application 
for participation may be denied if 
APHIS or the State determines that 
the applicant has previously violated 
State or Federal laws or regulations 
for livestock, and that the nature of 
the violation indicates that the appli-
cant may not faithfully comply with 
the requirements of the CWD Herd Cer-
tification Program. If the enrolling 
herd is a CWD-positive herd or CWD- 
exposed herd, immediately after enroll-
ment it must begin complying with a 
herd plan developed in accordance with 
§ 55.24. After determining that the herd 
is eligible to participate in accordance 
with this paragraph, APHIS or the ap-
propriate State agency will send the 
herd owner a notice of enrollment that 
includes the herd’s enrollment date. In-
quiries regarding which herds are par-
ticipating in the CWD Herd Certifi-
cation Program and their certification 
should be directed to the State rep-
resentative of the relevant State. 

(1) Enrollment date. With the excep-
tions listed in this paragraph, the en-
rollment date for any herd that joins 
the CWD Herd Certification Program 
after the effective date of this rule will 
be the date the herd is approved for 
participation. 

(i) For herds already participating in 
State CWD programs, the enrollment 
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